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Issue Summary 
 
School choice in Colorado has a decades-long record of popularity among 
families and educators, opening doors for students to choose schools that 
better suit their needs backed by bipartisan support at the State Capitol.   
Despite this, school choice faces an annual barrage of legislative assaults– 
including an existential threat to charter schools this year.  The most 
effective way to protect school choice in Colorado is to put this basic right 
into the state Constitution.   
 
School choice, as defined by National School Choice Week, is “the process of 
allowing every family to choose the K-12 educational options that best fit 
their children” because “every child deserves an effective, challenging, and 
motivating education.” (1)  
 
Colorado has a rich history of bipartisan support for school choice. While 
school choice includes many options in Colorado — charter, private, and 
home schools as well as online schools and open enrollment — several 
recent reports have illustrated exactly how charter schools became an 
important focus for educational options in the state.  
 
Ready Colorado, an education reform group, released a 2023 report studying 
the rise of school choice in Colorado over the past three decades; the 
National Charter Schools Founder Library released a timeline of the charter 
school movement in Colorado; and the Progressive Policy Institute released 
a 2019 report on the progressive roots of charter schools with a section on 
Colorado. (2)(3)(4) 
 
These three reports all arrived at the same conclusion: the school choice 
movement in Colorado, which began with the Charter Schools Act of 1993, 
was strongly bipartisan.   
 
The Charter Schools Act of 1993 was authored by then State Senator Bill 
Owens, a Republican who later went on to serve as Governor from 1999 to 
2007, and Democrat State Representative Peggy Kerns. Despite attempts by 
the opposition coalition to fatally weaken the bill, Democrat Governor Roy 
Romer signed it into law after it passed both chambers of the General 
Assembly with bipartisan support. This earned Colorado a place as a school 

https://readycolo.org/schoolchoicehistory/
https://charterlibrary.org/timeline/colorado/
https://files.eric.ed.gov/fulltext/ED605247.pdf
https://leg.colorado.gov/sites/default/files/images/olls/1993a_sl_227.pdf
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choice pioneer, becoming just the third state to authorize public charter 
schools. Three months later, Colorado’s first charter school opened in 
Pueblo. (4)(5) 
 
Former Governor John Hickenlooper, a Democrat, said this about charter 
schools:  
 

“What charter schools have done is dramatically expand the choices 
consumers – our citizens – get to use so that there are all kinds of 
different types of schools – longer school days, more intensive 
language study, science and technology focus…we’re giving our 
citizens more choice than they could ever have imagined 20 years 
ago.” (6) 

 
The Charter Schools Act is not 
the only way Colorado law 
supports school choice. The 
Public Schools of Choice law, 
commonly referred to as “Open 
Enrollment,” allows students to 
enroll in a public school outside 
of their assigned neighborhood 
school, which is determined by 
where they live. (7)(8) 
 
Homeschooling is also 
supported by Colorado law. In 
1988, the Colorado legislature 
passed a bill that made it 
significantly easier for parents 
to homeschool their children 
while also “holding parents 
accountable for their children’s 
attendance, academic achievement, and completion of                (12) 
standardized testing.” Parents were no longer required to obtain the 
approval of the state board to homeschool their children. (2)(9) 
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“It's relatively simple to homeschool in CO. You have three options. If 
you're licensed to teach in the state, you can just start. For those of us 
without teaching experience, you can either file a notice of intent with 
your local school district or use an umbrella school. If you follow the 
requirements set by the umbrella school, you do not need to register 
with the state or school district.”—Sunny R. in Castle Rock, CO (10)(11) 

 
According to a national Washington Post study, America has seen “the most 
significant expansion of home education in history” in the last six years – 
making homeschooling the fastest-growing form of education. (12) 
 
Colorado parents can also send their children to private schools, sometimes 
referred to as “non-public” schools, which include independent and 
parochial schools. These non-public schools are considered private 
businesses.  
 
According to the Colorado Department of Education, “neither the State 
Board of Education nor any local board of education has jurisdiction over the 
internal affairs of any non-state independent or parochial school in 
Colorado.” (13) Parents often send their kids to private schools for reasons 
such as smaller class sizes, more personalized education options, or a faith-
based education and learning environment.  
 
Every Colorado child, regardless of their zip code, race, ethnicity, or income, 
can apply to attend the public school that best fits their needs. According to 
National School Choice Week, public options in Colorado cover a wide 
variety, as Colorado families can choose from traditional public schools, 
public charter schools, magnet schools (public schools with specialized 
courses or curricula), or online learning schools. (14) 

 
School choice is important because it allows each family to choose what 
schools are the best fit for their children. Parents, not the government, know 
their children the best and they should decide the school that will best 
educate their children.  
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The Statistics 
 
According to the American Federation for Children, 47 states have some 
form of public or private school choice. The school choice movement that 
began changing the laws of only a few states in the early ‘90s is now the 
predominant and preeminent educational worldview across the political 
spectrum. (15) 
 
Colorado falls into the category of a state with public charter school laws but 
without a private school choice program. This means that Colorado allows 
multiple school choice options but does not fund private or home school 
options with state dollars. The one exception to this is the Universal 
Preschool Program (UPK). The UPK program, which started in fall 2023, uses 
state dollars to fund a specific number of hours per week for qualifying 
students at public or private preschools. (16) 
 
Private school enrollment in Colorado continues to rise after the pandemic, 
whereas nationwide numbers for private school enrollment have flattened. 
According to Axios Denver, 12.9 percent of students in Colorado were 
enrolled in private schools in 2022 up from 11.2 percent in 2019 before the 
pandemic. (17)  
 
Homeschooling is now the fastest-
growing form of education in the 
country. In the Centennial State, 
homeschooling has seen a 17 percent 
increase in the last six years. District 49, 
a school district on the east side of 
Colorado Springs, saw a 280 percent 
increase in homeschooling in the same 
time frame. (18) 
 
Colorado’s charter schools have also 
found widespread success. Seven of 
the top 10 public high schools in 
Colorado, according to the 2022 US 
News & World Report, were charter 
schools. (19)               (19) 
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Furthermore, a 2020 
Common Sense 
Institute study found 
that the charter 
school experiment 
has proven capable 
of “improving 
outcomes for 
traditionally 
underserved 
students.” (20)              (21) 
 
A 2023 Cygnal poll commissioned by Ready Colorado found that “charter 
schools retained a positive image at 61 favorable to 21% unfavorable.” In 
addition, 65 percent supported equal funding for all charter schools. Most 
significantly, 68 percent of Colorado voters would support a constitutional 
amendment that guarantees every child the right to school choice. (22) 
 
Democrats for Education Reform (DEFR), a group dedicated to electing and 
supporting Democratic leaders committed to their vision for a public 
education system, conducted polling in the summer of 2019 finding that a 
plurality of Democrats supported public charter schools. Among likely 
Democrat primary voters, 61 percent and 66 percent of Black and Latino 
voters had a favorable view of public charter schools; only 44 percent of 
White likely Democrat primary voters viewed public charter schools 
favorably. (23)(24) 
 
The DEFR poll also found that 78 percent of Democrats supported public 
charter schools as part of a public school choice educational system. (25) 
According to DEFR, the relationship between Democrats and public charter 
schools might be complicated, but charter school policies have had the 
support of Democrats and progressives since the policy’s inception. (25) 
 
Current State Senator James Coleman, a Democrat, understands “that 
different students and families have different needs, and every parent 
deserves the opportunity to choose the school that works best for their 
child.” (26)  

https://commonsenseinstituteco.org/wp-content/uploads/2020/07/SYNOPSIS_DataOnCOCharterSchools.pdf
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Public charter schools have improved the quality of education in Colorado 
and across the country. But the system of public education in Colorado is far 
from perfect. 
 
 

The Problem 
 
The school choice movement in the United States is a rejection of the one-
size-fits-all model of education. In Colorado, which has one of the best 
school choice statutes in the nation, the next move is to preserve school 
choice for future generations by cementing it as a right in the Colorado 
Constitution. This is necessary due to a rising attack against the right to 
school choice for all.  
 
Despite its popularity across the political spectrum, there are groups of 
ideologues who seek the destruction of school choice in Colorado by going 
after public charter schools. Exhibit A is House Bill 24-1363 – the so-called 
“Charter Schools Accountability” bill – marketed by its sponsors as the 
beginning of the end for charter schools. (27) 
 
While Republican opposition to these efforts is well known, many 
Democrats in Colorado would also oppose the passage of bills like HB 1363. 
Governor Jared Polis, a longtime advocate of school choice and charter 
schools, founder of New America Charter, and co-founder of the Academy of 
Urban Learning, stated that he “strongly opposes [this bill].” (28)(29) 
 
The Gazette Editorial Board found that this bill, although “touted as an effort 
to increase accountability,” “would deliver a death by a thousand cuts.” (30)  
 

“A few of HB24-1363’s provisions are straightforward enough to expose 
the bill’s underlying intent outright — like its repeal of a charter school 
applicant’s right to appeal to the state when a local, anti-charter 
school board rejects a charter application a second time. But most of 
the dirty work in the legislation consists of obscure, arcane policy 
twists that do their damage while flying under the radar. The net 
effect is to create a broad array of hurdles.” (30) 

 

https://leg.colorado.gov/bills/hb24-1363
https://gazette.com/opinion/editorials/editorial-another-attack-on-colorado-s-charter-schools/article_389c1320-ddb1-11ee-80b6-770573a8f385.html
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The transparent attempt to shutter charter schools in Colorado defies 
parental preferences as students continue to remain on charter school 
waiting lists across the state. Multiple school districts have rejected charter 
applications that included hundreds of families who signed paperwork 
indicating they would immediately enroll — most recently in Durango and 
Boulder Valley. (31)(32) 
 
Demonstrating that the bipartisan support for charter schools remains 
intact – for now – the anti-charter bill was defeated by an 8-3 margin in the 
House Education Committee.  
 
These anti-choice actions, led by the teachers’ union, indicate a grave 
indifference to parental involvement in education, high academic 
performance for children, and the common-sense idea that competition 
encourages more innovation and leads to greater success for all. 
 
 

The Solution 
 
The rich history of school choice in Colorado lends itself to an eventual 
outcome – cementing the right to school choice in the state constitution.   
 
Parents are at the forefront of this movement. According to a recent report 
by The National School Choice Awareness Foundation, over 70 percent of 
parents in almost every state support school choice policies. (33)(34) 
 
Given the current anti-school choice makeup of the General Assembly, 
putting the right to school choice in Colorado’s constitution must be 
accomplished by a citizens’ initiative. 
 
Because of the recent assaults on school choice, it is only a matter of time 
before the opportunity to cement this right ceases. This year, Advance 
Colorado is leading the effort to put school choice in our constitution with 
Initiative #138. (35) 
 
The language of this citizens’ initiative, which passed the single subject 
requirement and has its title set for the ballot, reads as follows: 
 

https://www.realcleareducation.com/articles/2024/02/08/the_results_are_in_parents_favor_school_choice_1010534.html
https://schoolchoiceweek.com/wp-content/uploads/2024/01/nscaf_2024_parentsurvey_finalx.pdf
https://www.sos.state.co.us/pubs/elections/Initiatives/titleBoard/filings/2023-2024/138OriginalFinal.pdf.
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(1) Purpose and Findings. The people of the state of Colorado hereby 
find and declare that all children have the right to equal 
opportunity to access a quality education; that parents have the 
right to direct the education of their children; and that school 
choice includes neighborhood, charter, private, and home schools, 
open enrollment options, and future innovations in education. 

(2) Each K-12 child has the right to school choice. 
 
The people of Colorado cannot afford to wait for anti-choice activists to take 
away educational options for children. Putting the right to school choice in 
the Colorado Constitution grants it legal advantages a normal statute does 
not have. 
 
If lawmakers ever wanted to repeal or revise this right, they would have to go 
to a vote of the people. In addition, the Colorado State Supreme Court would 
be required to apply strict scrutiny for every law that infringes upon the 
right to school choice.  
 
For the sake of Colorado’s future, we must preserve charter schools, home 
schools, private schools, trade schools, magnet schools, online learning, 
open enrollment, and future innovations in education by putting school 
choice in our state constitution. 
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